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OUESTION 1 (30 marks)

a) Explain arbitration as a method of settlement of claims and disputes in construction
industry in Kenya (10 marks)

b) Explain undue influence and unconscionability as common factors that can impair the
legal validity of construction contracts (10 marks)

¢) Explain cost plus contract and time and material contracts in terms of their benefits and

.- drawback (10 marks)

QUESTION

a) With clear examples relevant to construction industry, discuss anticipatory breach and
repudiation as methods of contract discharge (10 marks).
b) Explain specific performance, quantum meruit and rescission as common methods of

remedying contract breach (10 marks)

QUESTION 3 (20 marks

a) Explain with clear and relevant examples to construction industry any Twe (2) causes of
breach of contract (4 marks).

b) Discuss force majeure with clear and relevant examples in construction industry
(6 marks).

¢) The National Construction Authority of Kenya currently appears to be a toothless bulldog,
discuss this in light of its mandate (10 marks).

QUESTION 4 (20 marks)

~a) Explain with an example vicarious liability in construction industry and its applications (8
marks).
b) Discuss the Rylands V. Fletcher (1868) case law with its relevance to construction industry
(8 marks)
¢) Explain with a relevant example to construction industry how expert determination applies

to resolving of construction contract issues (4 marks)



